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Friday, June 3,:1938; 1.+ . G ‘.‘,‘; " ‘No.’108
DEPARTMENT OF THE INTERIOR RO
Natiohal thununous Coal' Comrﬁiésion. fdeoar ”‘,' -””‘ﬂ

PR " fbocket No ftﬁ K e
ety [SEENU: 1T ST |
PE'IITION oF ‘MALLORY .Goar Comm ET AL. FOR.VACATION OF
RULING . BY THE ,COMMISSION , DATED: MARCH ,30,,1938,, anp
REVOCATION OF ITS CONSTRUCTION THEREmnor SEC’IION 10
(a) oF THE Brrvmmwous. COAL AcT OF 1937 .
v .-+~ [Docket No. 14] ,
ROCHESTER AND PITTSBURGH CoaL CoMPANY AND EXCEPTION 'TO
- Ruoring oF ComissION DAaTep Marcy-30, 1938 -

.-ORDER -7

At a Session of- the Natioral Bituminous Coal Commission
held at its offices 1n; ashmgton D. C., 01 the: 1st day of June
'1938. "

The above entitled matters, being consohdated for ‘the
‘putposes of hearing, came on to be heard before the Com-
mission on the 25th and 26th days of May, 1938. The peti-
tions similarly prayed.-that the Ruling of the Commussion,
dated March 30,-1938, be rescinded and the construction of
'Section- 10 (a) of 'the Act theremn-made, be revoked. This
Ruling declared that the Commission would, upon the hear-
ing for the determination of the weighted average of the
itotal costs of the ascertainable tonnage produced n.the sév-
‘eral districts for the calendar year 1936, cause the cost, reports
of the individual producers of bituminous. coal, obfained pur-
suant to the provisions of’ Section 10- (a) of tHe Act and
Qrder No. 15 of the Commission, to be made available for
introduction in evidence. The construction of Section 10 ta)
of the Act adopted by the Commissxon, of _which. petitioners
complain, is that said section ‘permits the- mtroductlon n
evidence of-the said mdividual .cost refurns 1at‘ rhearing
before the Commussion. , . -

The Associated Industries-of New York, Inc Association
‘of Anjerican Railroads, American Short Line Railthd Asso-
clation, and the Indiana Gas‘'& Chemucal Corporation, sev-
erally. sought leave to intervene. These petitions to inter-
vene were denied. . The c1ties oi New York, Cleveland; Ghi-
c¢ago, 'Boston, and Rlchmohd rand -producers' Iinperial 'Coal
Corporation, Heisley:Coal Company, Monroe' Coal Company,
Ebensburg Coal Company, Alleghany River Mining COmpany,

vene, which were granted‘ " g
. Evitence bemng adduced by the petitioners and by the
Bureau of Statlstics and Research of the Commlssion aud the

in each of said Dockets Nos 413, and- 14 should be:dzsmlssed
for the reasons stated, in thé opmion of ‘the Commissib'ﬁ in
this cause filed herewith, .- u

Now, therefore, It is ordered:

1. That the petition of the Mallory Coal Company, et al.,
filed in Docket No. 13, and the petition- of- the Rocheste and
.Pittsburgh Coal Company. filed in Docket No. 14; ‘be an the
same are hereby denied and dismissed.

. That the Secretary..of ‘the Commission be and he is
hereby directed to cause the individual cost returns of the
producers, as above described, to be made available for in=
spection by mterested ‘partiés i the findl hearing 1 .the
establishment of minfmum prices_snd marketing rules and
regulations, so that the'sanie will be availdble- for intrdduc-
tion in evidence if and when required.

3. That the-Secretary bé and-he 1s hereby directed %o mail
a copy of this order to each of the above named petitmners,
and to all parties who filed petitions to mntervene.

By the Commission.

Dated this 1st day of June; 1938.’ - T T -

‘tsgar] o+~ 7 P YWrremER McCULLOUGH, Secretary
[F. K/ Doc. 48-1656; Flled, Juhe2,1938;12:46 P m)
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. (5} 3[General Docket Nq. 18]+ ~ Foad o™

In THE MATTER OF THE ESTABLISHMENT OF Minmuounm Prices
N AND MARKET'md RyLES alD REGULATIONS '

SECOND SUPPLEMENTAL NOTICE OF AND ORDER FOR HEARING IN RE
b TERR«INATION OF 'WEIGHTED' AVERACE OF THE TOTAL COSTS i‘?‘f
THE TONNAGE PR&)UCI!]} \Agmnf‘l&mmtm PRICE Aﬁmg g

9 AND 10

Whereas, the Commission on ‘the 26th day of May, 1938,
issued its sipplemental” ordér and nbtice ‘of ‘4 hedting' to
be held on the-13th.day of June, 1938, at 10 o'clock A. M.,
i the Hearing Room of the Commission at the Shirley-
Sdvoy, ‘Hotel; Denvet; Golorado, m the atter of the déter-
iiinatiod of the"weigh ed averdge of the total costs of the
tonnage Produced within Minitum Prite Areas's, %, 9 and
10, and

Whez‘eas the-"rigiiial notice, dated May 25, 1038 dnd
said supplemental hotice'and order provided that' tHe verd-
fied ‘cost reports of tHé individual producers within etch of
the dfdresaid Price Ai'eas obtained by the Comrmission pii
sitant ‘to Sectio 10' (4) Jf thé Bitumihous Conl Act of 1634
and' Order No. 15 of the Commissfon &nd upon which dre
based the cost data submittéd 'to thé District Boards by’ thé
Statistical Bureaus of the'Cotimission and tlhe éompdslte
é¥hibifs prepiréd by the Bureau of 'Research and Statistics
of the Cofiimlssion, would-'be made svailablé for iitspect! on
by intErested parﬁes on and'dfter Jine 6, 1938, at the Shirle
Savoy ‘Hotel, Denyer; Colorado, and

“Whereas, certain prdducérs within the said western Prldé
Areas, ‘whose individual cost Teturns'dre included in 'thosb
witeridéd to be made available for inspection, have filed petl-
tions with the' 'Cornimission challenging the right of the Com-
tiiss10n to’ s’o disclose ‘theirsald dost réturns, and
"Whereas, certain' prodicers within' several eastérn Price
Areds 'had freviously filed: simiiﬁr petitions with the 'Conde
miission, Pasing 'identicdl 1ssues, which' petitions'the Comnis-
smn eﬁtei'tained and’disttissed after hedting, and’

i hdrdas, sdid éastern petitioners, if aggx‘ieVed by the ordef
of dismissal, ate afforded by virthe of Sdetion 6 of the Act
the ‘opportudity to seek judicial review of the Coﬁmiission’s
acﬁwn» ghd

fWHereas,‘itris ‘deethed inédvisable to disclose the cost data
of 'the ‘westéin as well a§ the eastern proditcers dt this tie,
" :Notb, thérefore, purshant' to 'Act of Congtess efititled “An
Act to Fegulats' mterstate commetrce In Bituminous c(ml, and
for' other''purptses” | tPublic, No, 48, 75th Cong., Ist §e&s.),
known ds’ the Bitifminous Coal Act of 1937, the Natidnal' Blu
jﬁminous Coal Cdmmission hereby orders nd directs:

livﬂ‘haf, paragraph ,numbered 1 of said original Notice of
‘and ‘Order for Hearing, dated May 25, 1938, be and;the same
is hereby amended to read as follows; ,, . ,

“1, That the above entitled proceeding entitled 'In the
Matter of the Establishment of Minimum Prices and Maxket-
ing Rulés and Regulations;” General Docket No. 15, is heteby
instituted for-the purposeiof condueting investigaﬂions and
informatory hearings relating to the determinations of the
weighted averages of thig t6tal costs of the tonnage produced
in the several districts and. oﬁ the several minimum price
areas and the proposal of*mi mum prices '&nd marketing
rules and! regulations.”?

“*THat The said' ofiginal paragraph numbered 1 Be and the
satné f¢ hereby tescihded. ™™

2. That paragraph numbered 2 of sald origihal Nbtice of
and Order for Hearing, dated May 25, 1938, be and the same
is hereby rescinded,

That the, veriﬂed. Lcost.reports of the indiyldual producers
wxfhin each of (;he sald Price Areas upon which; the cost,date
.submit ed to the, fDistrict Boards by, the Statishcol Bureaus
of the Commission are ba sz: , and upon which axe based the
said. exhibits ‘prepared byL he ureau. of esearch ang Sta-
:igs)t;ricsf of the Cbmmission, as Teferred 't g in the fourth ppra-
graph f [the origihal notice, of and order for hearing dated

8. 25, ;938 and in ‘the second paragraph of the supples

| mentel notice’of ahd order for hearing in the saﬁd matter,

dated May 26, 1938, shall not be made available for inspection
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by interested parties until the final hearing in the matter of
the establishment of minimum prices and marketing rules
and regulations. - c K )

4. That paragraph numbered 6 of the Commission’s notice
of and order for hearing in re determination of welghted
average of the iotal costs of the tonnage produced within
Minimum Price Areas 6, 7, 9 and 10, dated May 25, 1938,
be and the same is hereby rescinded.

5. That paragraph numbered 7 of said original notice of and
order for hearing, dated May 25, 1938, be and the same is
hereby amended to read as follows: .

“q. Any person desiring to offer affirmative evidence at such
hearing shall, not later than the day preceding the date of
said hearing, file with the Commission- at its offices in the
Central Savings Bank Building, Denver, Colorado, a written
appearance seiting forth therein the mahire of his interest
and a concise written statement of the facts which he wishes
to present. Such cross-examination as the Commission in
its discretion deems proper will be permitted.” :

That the said original paragraph numbered 7 he and the
same is hereby rescinded. : -

6. That this second supplemental notice of and order for
hearing is supplemental to the notice of and order for hear-
ing in re determination of the weighted average of the total
costs of the tonnage produced within Minimum Price Areas
6, 7, 9 and-10, dated May 25, 1938, as amended and supple-
mented by supplemental notice of and order for hearing
dated May 26, 1938, and said original notice and order, as
amended and supplemented, shall remain in full force and
effect except as herein ‘modified. )
~ q. That -the Secretary be and he is hereby directed to
cause a copy of this second supplemental notice of and order
for hearing to be published forthwith in the FeperaL REGISTER
and in two consecutive issues of g newspaper of general cir-
culation in each of the Districts within the aforesaid Price
Areas, and. shall ¢ause copies thereof to be mailed to each
code member, the Consumers’ Counsel and to the Secretary
of each District Board, and to be made-available for inspec-
tion by interested parties at each of the Statistical Bureaus
of the Commission.

By order of the Commission.
Dated this 1st day of June, 1938.

[sEaL] " "F, WrrceER McCULLOUGH, Secretary.
[F.R. Doc. 88-1557; Filed, June 2, 1938; 12:47 p.m.] -

DEPARTMENT OF AGRICULTURE.
Agricultural Adjustment Administration.
[Puerto Rico Sugar Order No. 11]
DECISION AND ORDER OF SECRETARY OF AGRICULTURE ALLOTTING
THE DIRECT-CONSUMPTION PORTION OF THE 1938 SUGAR ‘Quora
‘¥Oor PUERTO RiIcO’ -

.General Sugar Quota Regulations, Series 5, Na, 1, issued
by the Secretary of Agriculture on December 20, 1937, pur~
snant to the Sugar Act of 1937 (hereinafter referred to as
the “act”), provide that the 1938 Puerfo Rican sugar quofa
for shipment.to the continental United States may be filled
by shipments of direct-consumption sugar nob in excess of
126,033 short tons, raw value. i o

Under the provisions. of section 205 (a) of the agt, the
Secretary is required to allot a gquota whenever he finds
that the allotment is necessary (1) to assure an orderly and
adequate -flow of sugar or liquid sugar in the channels of
interstate ‘commerce, (2) to prevent the disorderly market-
ing of sugar or liquid sugar, (3) to maintain a continuous
and stable supply of sugar or liquid sugar, or (4) to afford all
interested persons an equitable opportunity to marke} sugar
or liquid sugar within the quota for any area. Section 205 (a)
also’ provides that such allotment shall be made after such
hearing and’upon such notice as the Secretary may by regu-
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Intions prescribe. On D:zcember 31, 1937, the Sdcretary, pur-
suant to General Sugar Regulations, Series 2, Na. 2, issued
a notice of a public hearing to be held in Washington, D. C.,,
on January 14, 1938, for the purpose of receiving evidence
to enable him to malie a fair, efficient, and equitable dis~
tribution of the Puerto Rican sugar quota among interested
persons and such other evidence as might ke pertinent to the
exercise of the powers vested in the Secretary under section
205 (a) of the act. -

Section 205 (a) of the act requires 2 preliminary finding of
the Secretary as a condition nrecedent to the calling of 2
hearing. The Notice of Hearing and Designation of Pre-
siding Oficers fssued by the Secrefary on December 31, 1937,
provided in part as follows:

“Pursuant to the authority contained in S=ection 205 (a)
of the Sugar Act of 1937 (Public, No. 414, 75{h Congress)
and on the hasis of the information now bsfore me, I, H. A.
Wallace, Secretary of Agriculture, do hersby find that the
allotment of the 1938 sugar quota for Puerte Rico for-ship-
ment to the continental United States (including the portion
which may be filled by direct-consumption sugar, pursuant
fo section 207 (b) of sald act) and the 1938 sugar quota for
Puerto Rico for local consumption, established pursuant to
section 202 and 203, respectively, of the said act is necessary
to prevent disorderly morketing and importation of such
sugar s o on

The preliminary finding was based upon information which
the Secretary had to the effect that Puerto Rico processors
were in a position to manufacture and make available for
market a potential supply of approximately 400,000 short
tons of direct-consumption sugar during the calendar year
1938.

The hearing was held at Washington, D. C., on the date
specified in the notice. The evidence presented at the hear-
Ing indicated that the preliminary finding of the Sceretary
should be confirmed. Such evidence indicated z plant
capacity of 401,500 short tons for all processors in Puerto
Rico. ‘ The total amount of such sugar which may be shipped
to continental United States under the act is limited fo
126,033 short tons. Under these condifions, it was deemed
robable that, without allotment of the direct-consumption
portion of the quota, more raw sugar would b2 pracessed into
direct-consumption sugar than could be shipped to the con-
tinental United States during any calendar year. This, it
was concluded, would result in disorderly marketing of sugar.

On March 30, 1938, the Secretary fssued Puerto Rico Sugar
Order No. 9, allotting that portion of the 1938 Puerto Rico
sugar quota for shipment-to the continental United States
which may be filled by direct-consumption suzar. Qn April
19, 1938, the Secretary issued Puerto Rico Sugar Order No. 10,
which superseded the order of March 30, 1938, and which
contains allotments jdentical with fhose made in the first
order, topether with a full statement of the facts and grounds
for his decision.

Section 205 (a) of-the act provides in part that:

Allotments chall ba medo In such manner gnd in such amounts
as to provide n falr, efilclent, and equitable distribution of such
quota or proration thercof, by talinz into conslderation the proc-
essings of sugor or Uquld gugar from sugor beets er suzareane to
which proportienate chares, determinzd pursuant to the provisions
of subzcction (b) of coctfon 393, portalned; the past marketings
cr impcrtations of each cuch percon; or the ability of such person
to market or import that portion of such quota or proration
thereof nllotted to hlm. The Sacretary may alo, upon such hear-
ing and notice ns he may by regulations preseribe, revise or amend

any such allotment upon the came bosis as tha initfal allatment
was mado. -

On April 26, 1938, the Szcretary issued a notice of a public
hearing to be held in Washingion, D. C., on May 3, 1938, for
thé purpese, among ofhers, of receiving evidence to enable
him to revise or amend Puerto Rico Sugar Order Io. 10 in
accordance with the provisions of section 205 ¢2) of the act.
'The .hearing was held on May 3 as specified in the notice
and was concluded on May 4. ‘The followinz companies
Interested’ fn marketing direcf-consumption sugar in the
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continental United states during 1938 were -represented :at
the hearing. S .

Borto Rico American Sugar Reﬁnery,
Central Agulrre,

Central Guanica,

Central Igualdad,

Central Rolg, .

Camuy Sugar Co.

Puerto Rico Sugar Order No. 10 states the basis for allot-
ments therein made as follows:

. “The ﬁrst standard stated above for the Secretary to use in
making allotments, namely, processings to which proportion-
ate shares established under section 302 (b) of the act per-
tain, is inapplicable to the allotment of that portion of the
quota 'which may be filled by direct-consumption sugar.

" “The other two standards given in the act, namely, ‘past
marketings’ and ‘ability * * * to market,’ are applicable
and should both be used in making individual allotments, in
order to provide a fair, éfficient. and equitable distribution
of' the portion of'the quota under discussion.

“In determining “gbility * * * to market’, it is ap-
parént 'that m111 capacity alone cannot be taken'as an aceu-
rate measure.' That factor represents only a potential ability
to produce sugar, dependent upon’a humber of other factors,
such as the availability of raw sugar, the price of raw mate-
rials, transportation.costs, and similar.factors. An additional
factor must be used, in order to arrive at a true measure of
abllity to market. It is believed that the ratios of each proc-
essor’s current marketings of sugar to the total of such
marketings should be consldered and given equal weight with
the ratios of each processor’s mill capacity to the total mill
capaclty for all processors. Since the hearing was- held on
January 14 1938 it would be possible to take 1937 marketmgs
as indlcating ‘the processor’s current ability to. market but
this method would be unfair to processors marketing dlrect-
consumption sngar for.the first. time in 1938. In order, there-
Iore, to be fair to both new and old processors and in order
to obtain as accurat e a .measure of present ability to market
as possible, it is necessary to take marketmgs of direct-
consumptmn sugar during the present calendar year:- Dur-

ing, t e ﬁrsf; three months of the current year, no- allotment

er was in etrect and processors were, not restricted in their
shlpments of dJrect-consumption sugar to the United States,
and., slnce there was reason to believe that allotments would
Ioe made, processors had an incentive to. hasten shlpments
prior to the making of suich, allotments L’I'he Notice of Hear-
ing and Designation ‘of Eresxdmg Oﬁlcers issued by the Secre-
tary on December 31, 1937, contajned g finding to the effect
'that allotment of the dxrect-consumption sugar was. neces-
sary, and processors were thereby put on notice that allot-
ments for 1938 would likely be made] Hence, the official
daia of the Department showmg actual entries agamst such
quota dufing the period from January 1, 1938, to March 22,
1938 (the date of final preparation of- Puerto -Rico Sugar
Order No. 9), are believed" to constitute a necessary factor in
determining actual ability fo market sugar. This factor,
along'with that of jmill refining 'capacity, is therefore deemed
to be a fair measure of the preseni; ability to markef sugar »

Since section 205 (a). of the ach requires that the Secre-
tary, inl revising or amendmg ansiallotment- order, use the
same basis used in making the initial allotmeént, it is neces-
sary in this Order to apply the same basic formu“la as- was
used in Puerto Rico Sugar Order-No. 10. :

The evidence presented at the hearings of January 14 and
May, 3 .in regard.to mill refining capacity in terms of short
tons, {g{ined value, may-be summarjzed, as follows: ,

Por Rico American Sugar, Refinery: 700 to 800 tons per
day» (pages 29, 48, -62,.65,,and 324-of record of heanng held
on January 14. ., -,

.Central Aguirre:.. 8000 to 9000 tons per. annum . (page r125
of, éecord of hearing held.on January 14). )

entral- Guanica;:_50,000 tons.per,vannum (page 128 xof
record of hearing held on January 14).
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- Central Igualdad: 220 tons per day (pages 103, 194, and
199 of record of hearing held on May 3)2. ‘

Central Roig: 210 tons per day (page 273 of record of
hearing held on May 3)*

No testimony was given either at the hearing of January
14 or of May '3 bearing on the mill refining capacity of
Centrdl Carmen and Central San Francisco. It is, therefore,
necessary to take 1936 ° entries of direct-consumiption sugdr
into 'the continental United States as the mill capacity for
these companies. In 1938, Central Carmen brought into the
continental United States 264 short tons, raw value, of directs
consumption sugar, or 247 short tons, reflned value, and
Central San Francisco brought in during the same year 2,690
short tons, raw value, of direct-consumption sugar, or 2,421
short tons, refined value. (Government Exhibit No. 3. .

The actual quantities of Puerto Rican direct-consumption
sugar certified for entry into the continental United States
between January 1, 1938, and March 22, 1938 (Government
Exhibit No. 3), were,as follows:

Short tons,
raw valie
Porto Rico American Sugar Reﬁnery---r-.--.-..--.. 46, 860
Central Aguirr 1,970
Central Carmen .
Central Guanica....
Central Igualdad 1,124
Central” Roig. 8, 070
_ , Central San Franclsco 796
68, 826

In determining “past. marketings” for processors which
have shipped direct-consumption sugar to the continental
United, States, it is believed that the years 1935, 1936, and
1987 should be used, since they are years during which a
quota, system was in effect and, consequently, ara belleved
to be fair and reasonable under a restrictive program such
as that provided for under the present and prior sugar legis-
Jgtion. 'The-marketing history * for these years (Government
Exhibit No. 3) is as follows:

I

Puerto Rican direct-consumption
sugar ontries (reflned and tors
blxmdo for consumption in tho

) In terms af short tons, raw

1935 1936 1037

Porto Rico Amerlcan Sugar Reflnery. .eee... 116, 611 109,940 97,498
Central Aguirre. 2,719 2,496 5, 107
Central Carmen 204 eacamnacaana
Central Guanica, 1,016 cane
Central Igualdad . 163 438 162
Central Roig. 2,718 16, 204
Central San Francisco... L2403 . 28901, 1,081

. . 122,971 | . 118,611 121,502

It is deemed desirable to reserve 5, 712 short tons of sugar
to be set aside for persons who bring in raw sugar from

' 1The record of the hearing held on January 14 indicated a maxi-
mum capdeity of 225 tons per day, but the same witness who
testifled in regard to plant capacity at the first hearing testifiqd
al the hearing of May 3 (page 199 of record) that 200 to 325 tons
per ddy is-more nearly correct. In view of the fact that a tést riin
bag shown'220 tons per' day (Page 103 of record of hearitig héld on
May 3),.this figure is taken as the rated mill capacity. instead of
212.5 tons per day which would be taken in the absence or togtl-
mony showing actual performance in excesy of that fig

2 Although' the record of the hearing on January 14 1ndlcn£ed a
rated pldnt capacity of 200 tons per day (pp. 170:and 174 of
record), .the fact that.the company has actually oxqeeded that
figure Indicates that the rated capacity should be somephing in
excess of 200 tons per day. The testimony shdws (page 2493 of
record of hedring held on May 3) that the company hay actudlly
produced an average of 210 tons of sugar per day over & porlod of
severail, days. Hence 210 tons per cay is taken as the rated plant
capacity. |

3Being ‘the year in Which'Centrals Carmen and Ssan’ Fraholsco
brought in more direct-consumption sugdr than {n any othet year
of the period 1935-1937, inclusive. (Government, Exh bit No, 3.)

<Sugar from outside the continental United Btat es cannof ‘J
“tharkefed” within-the meaning of the dct until after toleadd' from
customs custody.
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puerto Rico for direct-consumption purposes, which amount
represents the average quantity of such sugar brought in dur-
g the years 1935-1937, inclusive. It is not practicable to
allot this quantity of sugar to individual processors, inasmuch
as it ‘would have to be allotted to 34 raw sugar processors,
thereby rendering it impossible to make an efficient allotment
as required by -the act. An allotment would require conti-
nental purchasers of raw sugar for direct consumption to
dedl with a large number of sellers in order to obtain their
requirements. Such disruption of customary trade practices
could nof reasonably be said to be an efficient distribution
of this kind of sugar as required by the act.

On the basis of the record of the hearings held on January
14, 1938, and May 3, 1938, I hereby find:*

1. That the Puerto Rican processors of direct-consumption
sugar are equipped to produce 415,168 short tons, refined
value,® of sugar-during the calendar year 1938.

2. That the present plant capacity of each Puerto Rican
processor of direct-consumption sugar is as follows:

Rated refining capacity

Processor: per annum, 300-day basis
Porto Rico American Sugar Refineryeamauman-o 225, 000
Central Aguirre. 8,500
Central Carmen.... 247
Cenfral Guanica__ 50, 000
Central Igualdad._. €86, 000
Central Roig. 63, ¢00
Central San Francisco.. 2,421

415,163

3. That the quantities of direct-consumption sugar certi-
fiéd for entry into the continental United States from Puerto
Rico between January 1, 1938, and March 22, 1938, were as
follows: .- ,

Short tons

-Processor: - raw value
Porto Rico Amerlcan Sugar Refinery.ceccanaan 48, 868
Central Aguirre 1 970
Central Carmen
Central Guanica
Central Jgualdad 1,124
Central Roig. 8,070
Central San Francisco. 195

4. That during the years 1935, 1936, and 1937, Puerto Rican
processors brought direct-consumption sugar (refined and
turbinado) into the continental United States for consump-
tion therein in the following amounts:

Puerto Ric:m direct-concumption
'=ugnr entrles (refined and tur-
inado) for consumption fn tho
U. 8. (in terms of short tons, raw
valug)
9 105 1936 137
Porto Rico Amenwn‘SugarBeﬁnery-. ....... 116,611 109,45 07,438
Central Aguirre 2,719 2,425 &, 7l
Central Carmen Pt Y O,
Central Gusaniea . L [ 1
Central Igualdad 163 438 22
Central Roig. 2,718 18,208
Central San Francisco 2,463 ¢ 2,090 1,08
) 122,971 118, 511 121,502
~ 2 .- '

On-the basis of the foregoing and after consideration of
-the briefs submitted by interested persons following the hear-
ings of January 14 and May 3, 1938, and the objections and
arguments filed in opposition toﬁ the proposed order * revising

1Since section 205 (a) of the act requires that allotment be
made “to persons who market or import sugar”, no allotment can
be made to Camuy Sugar Company, inasmuch as that company is
not _engaged in the manufacture of direct-consumption sugar at
the present time. -
- 2300 working days per year.

3Following the-hearing of May 3, the Secretary, on May 14, 1938,
issued a proposed order which was published in the FepEnar Rea-
IsTER on May 17, 1938. Interested persons were given until May 24,
1938, in which to file objections to the proposed order. Objecc-
tions were filed by Central San Franeisco, Central Rolg, and Cen-
tral Igusaldad. Since all interested persons were glven ten days
in which to file written objections to the proposed order, -petitions
‘for oral argument are hereby denied.
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the allotments made in Puerts Rico Suzar Order No. 10,
jssued April 19, 1938, I hereby détermine and conclude that
the allotment of that portion of the 1933 Puerto Rican sugar
quota which may be filled by shipments of direct-consump-
tion sugar iIs necessary in order to prevent disorderly market-
ing of sugar, and that in order to make a fair, efficient, and
equitable distribution of such sugar, as required by scction
205 (a) of the act, allotments should bz made by giving equal
welght to (1) past marketings during the years 1935, 1936,
and 1937, and (2) ability to market, measured by giving equal
weight to present plant capacity and the quantities of direct-
consumption sugar certified for entry into the confinental
United States between Janutry 1, 1938, and March 22, 1938.

ORDER

Pursuant to the authority vested in the Secrefary of Agri-
culture by section 205 (a) of the act, it is hereby ordered:

1. That the allotments contained in Puerto Rico Sugar
Order No. 10 shall be, and they are hereby, revised, and the
eald quantity of 126,033 short tons, raw value, of direct-
consumption sugar is hereby allotted to the following proc-
essors in the amounts which appear opposite their respective
names:

Direct-consumption allotment
Nome of pracestor: (short tons, raw value)
Porto Rlico American Sugar RofiRErYe e oo 93,875

Agulrre 3243

armen

Guanlea. 3,791

Igt}a!dud 1?' 46':;

Rolg .83

San Franclzco, 1,728
120,321

Unallotted recorve for marketings of ravw sugar

for direct consumption 5,712

126,033

2. That the above-named processors are hereby prohibited
from bringing into the continental United States, for con-
sumption during the calendar year 1938, any direct-consump-
tlon sugar (except the above-mentioned amount of raw
sugar for direct consumption) from Puerto Rico in excess of
the marketing allotments set forth fn the next preceding
paragraph.

3. That this order shall supersede Puerto Rico Sugar Order
No. 10, issued by the Secretary on April 19, 1938.

In testimony whereof, H. A. Wallace, Secretary of Agricul-
ture, has hereunto set his hand and caused the official ssal
of the Department of Agriculture to bz affixed in the City of
Washington, District of Columbia, this 1st day of June 1938.

[seaL) H. A. WaLrace,

Secretary of Agriculfure.

{F.R.Doc, 38-1553; Filed, June 1, 1938; 4:21 p.m.}

FEDERAL COMMUNICATIONS COMMISSION. o

[Commizsion Order INe. 41} -l

Ix: THE MATTER OF RATES OF PAY FOR GOVERNLIENT Cornyun-
CATIONS BY TELEGRAPH .

The Commission, en banc, at a meeting held May 24, 1938,
adopted the following order:

The Commission having under consideration the matte.r
of rates of pay for Government communications by telegraph:

It is ordered: ‘

1. That, unless subsequently changed by order of the Com-
mission, from the pericd July I, 1938 fo June 30, 1939, both
Inclusive, telegraph communlications batween the several de-
partments of the Government and their officers and agents,
in thelr transmission over the lines or circuifs of any-tele-
graph company subject to the Post Roads Act, approved July
24, 1866, 14 Stat. 221, as amended, U. S, C., Title 4T, shall
have priority over all other business and shall be senf at
charges not exceeding forty (40) per centum of the charges
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&pplicable to commercial communications.of the:same,class,
ofiithé..same: length.and * between rithe ssamel pdints. in::the
‘United: States, exceptlthat' theticharges foriserial méssages
afftl ‘titned wire 'servicev'shall “tiot " éxceed . eighty (80). per
centuin of the charges Hpplicable' £5 like -comimeréial’ serial
miessdgtes ‘and- timed wire sérvice befween- the'same pomts in
the ‘United Sfates; provided, However that! the” minimiim
chalge for day pesshees sHall be‘25 cénts, for day letters 45
¢ents, for 'night messages 20, cents, for‘night letters’30 'cents,
for' ‘serlnl messages 54 cents, and’ for timied” wite' sérviee’ 45

ehts, unless any of, these"amolints shail Ve greatér; thih the
f‘nip mum for a ¢otresponding cOmmercial message’ in which
évent the prbvision set forth in paragrhph 5 below Shill‘ap-
ply; and provided, further, that.a day letter shall be charged
for as a day letter or a day message, according to which of
these classifications’ shall ‘produce’ the' lower ¢hargt fof the
particulal’ ‘messake} and that an overnight message shall be
charged for as-a fught message: or_as asnight letter, dccord-
ing .to which: of theseitwo. classifications!shall sproducerthe
lower:charge ifor the particularmessage:and provided, far-
ther; that when.the: first: section’ of.a senmalymessage: 1s.not
followed by another-on.the same‘dayy it shall be. ¢harged;for
as a day message; that when more than one seetion.is;filed
on the same day; the sections shall be charged for at the
serfal rates oreach section shall be charged: for as:a. day
message, according t6 Wwhich of these c]as&'iﬁcaitiqx;‘s?’;ghall pro-
duce,the lower total charge; ‘and that timed wire messages
shall be charged for.as timed wire service. or.as day messages,
according to which of these classiﬁcations-sham’p;‘o'duce the
lowér . charge; and provided; further that. the -provisions of
this ‘paragraph shall apply only to Government messages
filed .as day messages, day letters, mght messages, night let-
ters, senial messageés;: or'timed ‘wire' communications’

2. That during the period statéd telegraph commumestions
between .the several departments of the Governmti—nt and
their officers and agents, between points in, the, continental
e Siatos bud pommid i Doy ink of (e Thitkiisiates,
hetyeen, Hoinis in difierent posSéssloris, ahd' bebiyeen pbints
in fng confinental United Statel, lHiciudine’ siicn pdsSesslons,
pnd noints in forefgn couritiies and ships'at'séa [ransmitted

¥, any, carrier, or cartiers’ subject {9, the' Post Rodds ‘Act, or
subject'to the'terms 'of ' Pérrit Siened, ’or'ndénigr‘ggqp;:eg,
]é&é the, President, of the,United States g1ving the. Postiaster
neral avthotity, to,9x rates of pay'for, Governien - com-
munications By telegthph shall, between all pormte embraced
within tHe scope of such-Act;permit, or:license; have:priofity
‘over'alllother: business, and khall belsent at: chargesmot ex>
ceeding’ fifty (50). per centum. ofrthe full ordinarycharges
applicablé to commeicial ‘commudidations'of-the same length
and be{ween<the same pomnts, except that charges for Gov-
ernment code messages shall not exceed sixty (60) per centum
of the ordinary Government charges as herein prescribed;
provided, However, that in ‘¢dses Whére Government ' messages
are transmitted between_any of such points i part over the
facilities of any carrier or carriers subject to the Post Roads
Act, or subject to the terms of any permit, signed, .o, license
granted, by the President giving authority to the Bostriaster
General to fix rates: (such.carrier or carriers being heremafter
called domestic carrier or carriers), and in part_over the
facilities bf & carrier; cartiers, adrinistration, or adrunistrat
tions not subject thereto (héremaftér éalled foreign carriers
or:gdministrations) ; the,charges.fori Government- communi-
cations shall not exceed the following, to.wit:—for Govern-
ment, communications, between pomnts in the continental
United States and Mexido or Canada, the charkes shall nop
ved by “applymg ‘the. percentages

dkbied the aviounts dotk

ot 1EAT T

he bomnts of orein; or

stated in.the first ordering pa,ragrggt},_; herein, t0 the pre- .

{ling’ commefcial ‘charges betyween:
'Xé#t}ng;ién in tﬁéft:,g')i'x_lit_;‘ir‘iggfgq ;}Yx‘i’f,te‘qfstsit‘gs'aﬁd,theﬁ.p'quq,
I g chatges applicaplé to.Unjfed Stafes Gov:
erment; messages; between, othts 'of ‘orfem or déstitiation
in Mexlco and Catiada, atid the horder: and for Goyériiment
ofimunications petween all ‘other points, the. charges, shali

‘riot ,eﬁceeﬁl ‘the, Ixaqg‘gentlfge‘%‘ﬁﬁtgﬁed‘ . the sécond, o¥dering
paragtaph, hereln, applied tq, the full Dortion of the charges
acorilte t6 the 'dotestic Sariier or}‘l(l:]’arri%f‘s,%liis the charges

pgs the prevailing ¢

,
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actually made for United States.Government, communications
by such foreign carriers, or, administrations;, and provided,
further,. (a)..that with .respect to goyernment ordinary: mege
sages o .and from.theq Philippine Islands and the Ganal:Zone,
the percentages spgcified shall apply to:such communigationg
only, in: so; fax, as -the ‘transmisston takes place. within.the
Dnited States and,its possessions, other than the,Philipping
dslands and.the Canal Zone; (b) that the charges for gove
ernment ordinary messages during the period stated, batween
the following named-points, shall be;y . ..«

£ e Aeboaa

i 1
b YAl ) i t wf’\crwm'q
Between New York, N, .Y, and Canal Zone: M sy
Between Fisherman's Polnt, Gudntsfinmo B4y, Cuba gnd
’Canal’ - Zone. - oy e ! o
Be;ween Limon, $an Jose, and Puntarenas, C. R., ahd Canal. | 751
2one .
Between San Francisco, Callf,, and Phifippine Islahdsy’ ' g
1 Tuzon Island; Manila. . e sldadaaatd:
Luzon Island, other office - o » 246

Other Islands, all offiges.... - " 376
Between Honolufu, Hawali, and Philippine Islands;
Luzon: Island, Mamllacsoil ootle o cibownil iuadunde ‘e 106!
.. Luzon Island, other offices .15
., Other Islands, all office qumma 4340
Between Midway Island and Philippine Islands:
Luzon-Island, Manflali ot 220070 o 1) . 18
Luzon Island, other offices ! o 18
Other Islands, all offices ANERCNNL AN
Between‘Sumaye, Guam and Philippine Istdnedgs | e
Luzon Island, Manila, :. LA . 076
Luzod Island, other ofices fammpmmaney 126
Othér Islands, all offices AR LA . 266
Between Manila and China:
SHanghal . 10
- -Hongkong o e £ RV SO « 1 08676
RS T e L 11 W e e 3
& MManchuria (otHer than' Fabanedé offites) 1l ta il 115!
All other places ol
Between Manila and Japan:
~Formosa guasu, 128
All other places, including,, Careling. Islands, Ghosone
i rfarea, Jalult (Marshall Islands), Japanese Saghalien,
__Kwangtung Pehinsula (China), Palags, Islands, Fese
cadores” Tslands, Salpan (Marianne-Islands), and
» gJapanése officés in'Manchuria i 04, pumt 235
Betyeen ,Washington, D. C., and Philippfne Islandss 1.,
&uzon Island, Manfila . . .3
Luzon Island, other offices.. .+32
i 1Gther Islands, all oMCeS U dunden S a2 colin o 2 T dp

and provided that-the chaiges for Gidverhmentt cade rds-
sages°Bétween the foregomng polnts shiall Be ‘60 péreent 'of'the
charges above specified ‘for! Govetniaént ¢PdiHary mdssages:
and-(c) that with respect to Government messages to and
from’sships at sea.the percentages specified shall not apply
to the coastal station'and ship station charges; and (d) that
with: respect to ‘Government night messages to and from
paints in Canada and Mexico transmitted by carrlers having
both night message and night letter classifications in effect to
and from such pomts but having only night letter classifica-
tions in effect between points in the United States, such
Government night messages shall be regarded as night letters
for the purpose of ‘determining the prevailing c¢ommerclal
charges for such messages to and from points in the United
States and-the border. T
+ '3..That the provisions of the first and gecond ordering
Jparagraphs shall be .construed to include messages trans-
mjgtg(_i_tqver %Ifi?ﬁ?fitff Naval Comtmunlcations Service in
connection with facilities of g domestic.carrier or earri XS or
with; fac,ﬂriliigs‘ of'a Yc}gm?:stxcﬁcamgr, ar, carrlers, andr,f;rolgn
jgarriers, or admmistrations, the Naval Communicatipns,Sery-
¢¢'making:no charge for its ownserylee, . . .y ;. .o

4."That"if any new service shall be established during the
perjod. stated, g supplementary order yWill. ke issued. fixing
the Government charge for such service. . . P
-t 5: That 1o case shall the cHarge for a Govefnient
message ‘€xceed the charge'for'a cotresponding, commercih]
message, and that in cases where. the charge for a Clgyern~

.ment:message; as determined herein, shall include o fraction

of"8, centy. sucki fractior; ifi less thaf' ong-half, shall bf dis-
regaxded, 4f “one-half oF moré, it shall Be chlnted s qne
«cent; except-that the charge.for Gavernment code messapes
shallrbe rounded up to the next higher half teént, 1t ‘the 'frabk
tioli' be'less than one-half, dnd to g full ¢ent, 1k 'the frdution
be more than one-half, ™ ' o '
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6. That all Government communications shall have pri-
ority over all other business, as above provided, and shall,
unless otherwise provided herein, be subject to the classifi-
cations, practices and.regulations applicable to the corre-
sponding commercial communications.

7. That every domestic carrier which is subject to the
Communications Act of 1934, shall, not later than 30 days
after service of this order, file with this Commission all
schedules of charges applicable to Government communica-
tions established pursuant to this order, said schedules to
be filed in full compliance with the requirements of Section
203 of the Communications Act of 1934, and with the rules
contained in Tariff Circular No. 1, to be constructed in such
manner and form that the full charges for all Government
messages from origins to destinations can be exactly and
readily ascertained therefrom and to name effective dates as
of July 1, next ensuing; provided, however, that if schedules
applicable to Government messages are already on file and
in effect and are in accord with the provisions of this order,
new and revised schedules need not be filed.

8. That every domestic carrier required under the terms
of any permit signed, or license granted, by the President
of the United States to fransmit messages for the Govern-
ment of the United States or any of its possessions, free of
charge; shall file schedules in accordance with paragraph 7
above, and with the terms of such permit or license.

9. That in every case where during the period stated any
schedule containing charges applicable to commercial mes-
sages shall be changed, or the charges made by the foreign
carriers or administrations shall be changed, the schedule
containing the charges applicable to Government messages
shall be correspondingly changed, effective on the same date,
provided, however, that this provision shall not apply where,
under the terms of the permit or license, a domestic carrier
is required to transmit Government messages free of charge,
nor with respect to charges to and from the Philippine
Islands and the Canal Zone the specific amounts of which
are fixed and stated in the second ordering paragraph above.
" 10. That nothing herein contained shall apply to charges
fixed by agreement between the Secretary of Agriculture and
the companies performing the service under the Department
of Agriculture Appropriation Act.

11. That nothing herein contained shall be construed to
give Government messages priority over radio communica-
tions or signals which are given absolute priority under
Section 321 (b) of the Communications Act of 1934 as
amended.

. By the Commission,
Iseard T, J. SLowiE, Secretary.

[F. R. Doc. 38-1553; Filed, June 2, 1938; 9:53 a. m.]

FEDERAL TRADE COMMISSION.

Umted States of America—Before Federal Trade
Comumission

At g regular session of the Federal Trade Commission,
held at its office in the City of Washington, D. C., on the
1st day of June, A. D. 1938.
© Commissioners: Garland S. Ferguson, Chairman; Charles
H. March, Ewin L. Davis, William A. Ayres, Robert E. Freer.

[File No. 21-327]

IN THE MATTER OF PROPOSED TRADPE PRACTICE RULES FOR THE
MAcARONT, NOODLES, AND RELATED PRODUCTS INDUSIRY

NOTICE OF OPPORTUNITY TO PRESENT VIEWS, SUGGESTIONS OR
OBJECTIONS

This matter now being before the Federal Trade Com-
mission under its Trade Practice Conference procedure, in
pursuance of the Act of Congress approved September 26,
1914 (38 Stat. 717);

" Opportunity is hereby extended by the Federal Trade
‘Commission to any and all persons affected by or having an

Vol. IT—pt. 1—88——69
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interest in the proposed trade practice rules for the I3aca-
roni, Noodles, and Related Products Industry tg present fo
the Commission their views upon the same, including sug-
gestions or objections, if any. For this purpose they may,
upon application to the Commission, obtain copies of the
proposed rules. Communications of such views should be
made to the Commission not later than June 15, 1938. Op-
portunity for oral hearing will be afforded at 10 a. m., June
15, 1938, in Room 332, Federal Trade Commission Building,
Constitution Avenue at 6th Street, Washington, D. C.,-to
such persons as may deslre to appear. After giving due con-
sideration to suich views, suggestions or objections as may be
received concerning the proposed rules, the Commission will
proceed to their final consideration.
By the Commission.

[seaLl Or1s B. Jounsox, Secrefary.

[F.R.Doc. 38-1651; Filed, Juno 1,1038; 4:03 p.m.}

United States of America—Before Federal Trade
Commission

At a regular session of the Federal Trade Commission, held
at its office in the City of Washinzton, D, C., on the 31st day
of gy, A. D, 1938.

Commissioners; Garland S. Ferguson, Chairman; Charles
H., March, Ewin L. Davis, William A. Ayres, Robert E. Freen.

[Dazket No. 3362]
In 7HE MATTER OF FIRESIDE INDUSTRIES, INC.,, A CORPORATION

ORDER AFPOINIRIG EXALUNTR AND FIZING TIME AND PLACE FOR
TAKING TESTIIONY

‘This matter being at issue and ready for the taking of
testimony, and pursuant to authority vested in the Federal
Trade Commission, under an Act of Congress (38 Stat. 717;
15 U. S. C. A, Section 41),

It 1s ordered, That Robert S. Hall, an examiner of tms
Commission, be and he hereby is designated and appointed
to take testimony and recelve evidence in this proceeding
and to perform all other duties authorized by law;

It is further ordered, That the taking of testimony in this
proceeding begin on Thursday, June 16, 1938, at ten o’clock
in the forencon of that day (eastern standard time) in the
Circuit Court Room, Court House, Adrian, Michigan.

Upon completion of testimony for the Federat Trade Com-
mission, the examiner s directed to proceed immediately to
take testimony and evidence on bechalf of the respondent.
The examiner will then close the case and make his report.

By the Commission.

[searl Or1s B. JognsoN, Secretary.

[F.R.Doc. 38-1549; Filed, June 1, 1938; 3:59 p.m.}

United States of America—Before Federal Trade
Commission

At a regular gesslon of the Federal Trade Commission,
held at its office in the City of Washington, D. C., on the
31st day of May, A. D. 1938.

Commissfoners: Garland S. Ferguson, Chairman; Charles
H. March, Ewin L. Davis, Willlam A. Ayres, Robert E. Freer.

[Docket No.3385]

Irt THE MATTER oF ALBERT E. BERGER, INDIVIDUALLY, AND
TrApmiG AS Runi-PROOF LABORATORIES, I1vC.

ORDER APPOINTIING EXAMINER AND FIXING TIME AND PLACE FOR
TAKING TESTIMIONY

This matter being at issue and ready for the faking of
testimony, and pursuant to authority vested in thz Federal
Trade Commission, under an Act of Congress (38 Stat. 717;
15 U. 8. C. A., Section 41),

It is ordered, That Robzart S. Hall, an examiner of this
Commission, be and he hereby is designated and appointed
to take testimony and receive evidence in this proceeding
and to perform all other duties authorized by law;
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. It s funther ordered; That the.faking.of testimony in this
proceeding begin on Wednesday; June 2271938, at nine o’clock
in'the forenoon of that day-(central standard time), at 1123
New: Post. Office :;Building. 433 West vVaanen Street, Chi-
cago; Illinois, - o -, ‘- - '

-{Upon-completion of, testimony for the E‘ederal /Trade Com-
mission, the: examiner is, directed, to proceed immediately to
take testimony. and-evidence ,on behalf: of the respondent.
The pxaminer will then-close: the-case and. make his report.
».By the Commission.. .. - ¢ s o

R 15307\ 7 I L. OTIS B JOHNSON, Secretarzu

}oeF

RPN i A R, Doc 38—1550. Flied, Junel 1038; 3:50 p. m, 5]

INTERSTATE COMMERCE-COMMISSION.
; [Ex Parte No.MC20] -

ORDER RELATIVE TO MOTOR CARRIER RATES IN NEW YORK, NEW
JERSEY, PENNSYLVANIA, AND DELAWARE

At a Sessloti of the Interstate Commez‘ce Commission, Divi-
sion 5, held at its office in Washmgton, D. C,, on the 21st day
of May, 4. D, 1938, . ¢
It appearing that income statements of Class I common
carriers of property by motor vehicle (carriers“which have
grioss revenues -0f.$100,000.00 dr over annually. from motor
carriér operations) ;-which are m&ade-respondents.in this’ pro-
ceeding, are desirable to aid the Commission in the determi-
nation of the above-entitled proceedmg.

It i$ ordered, That eadhi'Class' I dommonh carrier of property
by motor vehicle which is a' respondent in this proceeding
submit to the Commission at its offices in Washington, D. C.,
on or before June 13, 1938, income statements for the year
1937 and for the three months ending March 31,.1938, or for
the first- three periods, in 1938 instead of. the three months
ending March 31, 1938, in the case of . those,carriers - which
keep their accounts.on:a. ;four—week perzod basis: . “a
o Ik ds fur, Jzervordered That sa.xd;income statements shall
be submxt ed ; under | oath on, the, form heremth enclosed,
which form ishereby maxiea part of this order;

DAnd it i, further ordgred, That apy respondent in. th15 pro-
ceeding recewmg thls order, wmch,respondent is not a Class
I carrier, as g.bove defined, shall return the blank form of
income statement to thé Commission at, its offices in Wash-
ington, D.-C.,-on,or before June 13, 1938,‘accompamm by a
,sta.tgment that i:

. By-the, Commissmn, leiSlOll 5. T m

[SEALY . ' D vr WP BA‘RTEL Secretary

Vo

RN LS T
(Oné copy must be ’submittedito the Commission at its offices in
Washington, ‘D, O,,.on or-before June.13, 1938)
INTERSTATE - COMMERCE -COMMISSION
In Ex Rarte No. MC-20

L N A ..
LR S T - R R N ] ‘3 .
INCOME STATEMENT OF RESPONDENT

Class I:Common Carriers of. Property by Motor Vehicle

(Yncludes ‘arriers thich have gross Qevenues .of $100,000 or more
annually from motor carriér ‘opei‘atlons)

Nemé' of, darrier - RN

- Addresk Lhinaat Llodi i e e
No. - . ﬁt.reet City State
oy sy Threemonths
1. Carrlér Operatmg Income' ST o ending”
Revenues! - v 7 - Year 1937 - March 31, 1938
. Ope}'nting ‘:IRAeventzeg;...Tv...,.,T = y - i
Expenses 0N LS SR
. ‘Qperation n a,nd Malntena.nce
ADepreclation Expense. .. ... L1 o TR
\ Operating Tazes_and Licenses. ... T

Operating! Rents—Net N =

' I R
' [ H

Total’ Expenses...

Net Carrfer . Operatlng
Inr'nmn .
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. . - . Three months

| . ending
Year 1937  March 31,1538
II: Other Income. Iy
IO, Income Deductions

. Net Income (or Loss).

. Nores—Include rents paid or received for leased property undér
operating Rents—Net, All other income items not specifically pro-
vided for shall be reported under groups II and III. Amgunts
reported for the year 1937 need not be restated to gonfotrmi uxnctl
to the above classification, but may be grotiped to sult th
carrier’s convenience, based upon the records maintained for that
year. ‘

Statistics

1. Tons of revenue freight handled. ..
2. Truck and tractor Miles operated-.

’ OATH
STATE OF
County of 88
Makes oath and says that ho 1
(Name)
the
(Title of afiant) (Name of Applicant) '

that he is authorized on the part of sald respondent to verify and
file with the' Interstate Commerce Commissiol this incomo statos
ment; that he has carefully examined all of the statements cone
tained In such income statement; that he has knowledge .of th

mattefs set forth therein and that all such statoments made an

matters set forth therein are true and correct to tho best ot hits
kvowledge, information, and belief.

Subscribed and sworn to béfore me, & »
in and for the State and county above named, this .. ... e dBY
of 1938.

. [seaLi - a——

My commission expires

[F. R. Doc. 38-1564; Filed, June 2, 1938' 12:07 p. .}

{Ex Parte No, MC-20]

ORDER RELATIVE TO MOTOR CARRIER RATES IN NEW YORK, NEW
JERSEY, PENNSYLVANIA, AND DELAWARE

At o Session of the Interstate Commerce Commission, Divi-
sion 5, held at its office in Washington, IJ. €\, on the 21st day
of May, A. D. 1938.

Division 5 having under consideration the subject of an
extension of the ferritorial scope of the investigation insti-
tated herein by order entered on March 19, 1938, and having
also under consideration a petition filed by Asa Dlckworth
Co., Inc., and others, for limitation of the territorial s¢ope
of the sa.id investigation; and good cause appearing therefor:

It is ordered, That the said petition of Asa Duckworth Co.,
Inc., and.others, be, and it is hereby, denied. -

It is further ordered, That the investigation instituted by
the said order be, and it is hereby, broadened to include the
lawfulness of the maximum, minimum, and precise basis of
all rates, charges, and classificatfons, and the rules, réguls-
tions, and practices relating thereto, applicable to the trans-
portation by all commion carriers by motor vehicle subject to
the Motor Carrier Act, 1935, of all property, except house-
hold goods, livestock, automopiles, petroleum  products in
tank trucks; -and articles of unusual size and. value, in in-
terstate or foreign commerce between all points in the terri-
tory described in the appendix of this order, except prop-
erty moving wholly within the municipality of New ¥ork,
N. Y., and municipalities contiguous thereto and the zone
adjacent to and commercially a part of such municipalities,
as defined in New York; N. Y., Commerciel Zone, 1 M. C. C.
665, with a view to determinmg whether the rates, charges,
and classifications, and the rules, regulations, and practices
relating thereto, of respondents or any of them, applicable

| to such transportation are.in any respects in violation of

law, and of making such findings and entering such. oxder
or orders in the premises, and of taking such other and 'fur-
ther action, as the facts and circumstances may appear to
warrant;

It is further ordered, That all common carrlers of prop-
erty by’ mofor vehicle subject to the Motor Carrfer Act, 1935,
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operating between the points and participating in the trans-
portation described in the next preceding paragraph hereof,
be, and they are hereby, made respondents, to this proceeding,
that this order be served upon said respondents, and that no-
tice to the public be given by posting a copy of this order in
the office of the Secretary of the Commission.

It is further ordered, That the orders entered herein on
April 11 and 29, 1938, referring the said proceeding, as then
instituted, to T. B. Johnston, Examiner, Bureau of Motor
Carriers, for hearing and for recommendation of an appro-
priate order thereon accompanied by the reasons therefor, be,
and they are hereby, vacated;

And it is further ordered, That the said proceeding, as
broadened by this order, be, and it is hereby, referred to Ex-
aminer T. B. Johnston for hearing on the 18th day of July,
A. D, 1938, at 9: 00 o’clock a. m., (standard time), at the
Chamber of Commerce Rooms,- Philadelphia, Pa., and for
recommendation of an appropriate order thereon accom-
panied by the reasons therefor.

By the Commission, division 5.

[sEAL] W. P. BarTeL, Secretary.

APPENDIX
Descriplion of Territory

Western and southern boundaries—East bank of the
Niagara River from Lake Ontario to Lake Erie; thence via
the south shore of Lake Erie to a point just south of Buffalo,
N. Y.; thence via air line to Hamburg, N. Y.; thence via an
irregular line through North Collins, Gowanda, and Frews-
burg, N. Y., and Warren, Tidioute, Tionesta, Oil City, Frank-
lin, Slippery Rock, Butler, Pittsburgh (including points within
a radius of fifteen miles of Pittsburgh), Canonsburg, and
Washington, Pa., to Wayneshurg, Pa.; thence via air line
through Rogersville, Pa., and Cameron, W, Va., to New
Martinsville, W. Va.; thence via the east bank of the Ohio
River to St. Marys, W. Va.; thence via an irregular line
through Spencer, Charleston, and Huntington, W. Va., to
Kenova, W. Va.; thence via the West Virginia-Kentucky line
and Kentucky-Virginia line to its intersection with U. S.
Highway 23 just south of Jenkins, Ky.; thence via U. S.
Highway 23 to Norton, Va., and Virgiina State Highway 64 to
a point just east of Big Sftone Gap, Va.; thence via U, S.
Highway 23 to its intersection with the Virginia-Tennessee
line; thence via the Virginia-Tennessee line to a point north
of Lansing, N. C.; thence via an irregular line through Lans-
ing and Warrensville, N. C.; to West Jefferson, N. C.; thence
via U. S. Highways 221 and 21 to Sparta, N. C.; thence via
North Carolina State Highway 18 and Virginia State High-
way 96 to Galax, Va.; thence via U. S. Highway 221 to
Roanoke, Va.; and thence via U. S. Highway 460 through
Lynchburg, Petersburg, and Suffolk, Va., to Norfolk, Va.

Northern and eastern boundaries—The northern and east-
ern boundaries of New York State from the Niagara River
to Long Island Sound; thence via the north shore of Long
Island to Montauk Point, N. Y.; thence via the shore line of
the Atlantic Ocean to Cape Charles, Va.; and thence via
air line across the Chesapeake Bay to Norfolk, Va.
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A. Between all points in the territory on and within the
beundaries above described, except between all points within
that part of said territory lying on and east of the describzd
western boundary and on and west of a line beginning af
Olcott, N. Y., and running thence southward {o Lockport,
N. ¥.; thence just east of New York State Highway 78 to the
intersection with U. S. Highway 20; thence east of Jewett-
ville, N. Y., to Colden, . Y.; thence via U. S. Highway 240
through Glenwood and East Concord, N. Y., to Springville,
N. ¥.; thence via air line througch Ashford and Great Valley,
N. ¥.; to Salamanca, N. ¥.; thence via New York State High-
way 17 and U. S. Higchway 219 to Bradford, Pa.; thence via
air line through Tiona and Cherrygrove, Pa., to Nzbraska,
Pa.; thence via Pennzylvania State Highway 66 to Shippen-
ville, Pa.; thence via air line through Slizo, Rimersburg,
West Kittanning, Pa., to Vandergrift, Pa.; thence via Penn-
sylvania State Highway 66 to Greensburg, Pa.; thence via
air line through Wickhaven and Brownsville, Pa., fo Waynes-
burg, Pa.

B. Between all points in the territory on and within the
beundaries above described, on the one hand, and Cinton,
Altavista, Brookneal, Phenix, Meherrin, Victoria, Kenbridge,
Alberta, Jarratt, and Sebrell, Va., on the other hand.

[P. R.Dog. 38-15655; Flled, June 2, 1938; 12:03 p.m.]

SECURITIES AND EXCHANGE COMMISSION.

United Slates of America—Before the Securities
and Exchange Commission

At a regular session of the Securities and Exchange Com-
mission, held at its office in the City of Washington, D. C., on
the 1st day of June, A. D. 1938.

{File No.30-39]

Irt THE MATTER OF APPLICATION OF Huce M. MORRIS AWD HAROLD
S. Scyurr, TrRUSTEES, PEOPLES LIGHT 1D POowWER CORPORA-
TIOoN

ORDER PUNSUANT TO SECTION 5 (D) OF THE PUBLIC UTILITY
HOLDING COLIPANY ACT OF 1935

Hurh M. Morrls and Harold S. Schutt, Trustees of Peoples
Light and Power Corporation, having registered as a regis-
tered holding company pursuant to Scction 5 (2) of the Pub-
lic Utility Holding Company Act of 1935, and having filed an
application pursuant to Section 5 (d) of said Act for an order
that they, as Trustees, have ceased to b2 a holding company;
hearing on said application having bezen held after appro-
priate public notice; the record in this matter having bzen
considered and the Commission having thereupon entered its
findings and opinion on such application;

It is ordered, That Bugh M. Morris and Harold S. Schutt,
as Trustees of Peoples Licht and Power Corporation, have
ceased to be a holding company. This order shall be effective
as of the 1st day of June 1938.

By the Commission.

[seavl Francis P. Brassor, Secretary.

[F.R.Dgc. 38-1858; Flled, June 2,1838; 12:50 p.m.]









